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AT THE SUPREME COURT OF VICTORIA 
COURT OF APPEAL 
 

DWIGHT 

v 

THE QUEEN 

The Appeal 

1. On 6 October 2017, Brett Dwight (“the Appellant”) was convicted by a Supreme Court 

jury of the intentional murder of Richard Ward. The Appellant seeks to appeal his 

conviction on the ground that the verdict of the jury on the charge of murder is 

unreasonable or cannot be supported having regard to the evidence.  

2. Ward was killed by a .22 air-rifle round which passed through the top of his right 

shoulder. Unknown to the Appellant, Ward suffered from haemophilia - a condition 

where blood does not clot properly leading to excessive bleeding after injury. There 

was no issue at trial that the appellant fired the round. The only live question was 

whether the prosecution had proven beyond reasonable doubt that the appellant 

intended to cause really serious injury to Ward at the time he shot him.  The Crown did 

not allege that the Appellant intended to kill Ward. 

 

3. On the application for leave to appeal, the Appellant contended that the verdict was 

unsafe or unsatisfactory because there was insufficient evidence to support an inference 

of an intention to cause really serious injury, and the jury could not have ruled-out 

competing hypotheses consistent with innocence on the charge of murder.  In her 

closing address to the jury, counsel for the Appellant, Claire Thomas QC, contended 

that the Appellant was guilty of manslaughter by an unlawful and dangerous act but not 

murder. The Appellant was granted leave to appeal.  
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Circumstances of the Offending 

4. At the time of his death on 6 March 2016, Ward resided in a university dorm (in 

Victoria, Australia). Mr Ward was a member of radical-leftist group ‘RANTIFA’ which 

desired a Marxist society through direct action. In practice, this amounted to hostile 

(and often violent) protesting.  

5. During the afternoon or early evening of 6 March 2016, the Appellant attended Ward’s 

dorm to discuss a scheduled RANTIFA protest against ‘Reframe Australia’; a far-right 

group which desired dictatorial nationalism through direct action. Reframe Australia 

also engaged in several hostile and violent protests.    

6. Unknown to the Appellant, Ward had become distrustful of the Australian Federal 

Police. As a result, Ward feared an imminent raid of his university dorm and elected to 

install a hidden camera. The hidden camera captured the entirety of the Appellant’s 

meeting with Ward. The following transaction was adduced by the prosecution at trial 

(without exception or objection).  

 
    Transaction between Brett Dwight and Richard Ward 

 

  

  

 
    DWIGHT:  About the protest, it’s 2016 and we’re still using air-rifles. It’s the 

current year and the public think we’re a bunch of regressive anarchists. We need 

semi-automatic weaponry if we’re to effect meaningful change.  

WARD:  While I commend your thirst for meaningful change Dwight, it is your 

desire for rearmament that I take exception to. It is, in my view, misguided. 

DWIGHT:  What the hell are you on about? 

WARD:  Your desire for rearmament has blinded you to the public’s growing resent 

of our cause.  Dwight, if we are to effect meaningful change, we must first address 

our disastrous PR issues.  

DWIGHT:  Are you saying that… 

WARD:  For years, we have used violence, intimidation and belligerence to spread 

our message. It has not worked and, upon reflection, I have seen the error of our 
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ways. We have been as insufferable as to suggest that the public are fascists and 

Nazis for failing to sympathise with our tenets; tenets grounded in violent, 

unwelcoming, anti-social dogmatism.  

DWIGHT:  Are you a bit messed up in the head, mate? Gone a bit soft have you, 

mate? Reading a bit too much Gordon Peterson, are we? Become a bit of a centrist 

have we, mate?  

WARD:  Dwight, we can achieve change through reason and responsibility as 

opposed to violence.  

DWIGHT: You’re messed up, mate. It’s not just the public who are wrong, it’s 

people that talk your type of nonsense.  

[Brett Dwight picks up Richard Ward’s air-rifle from a nearby table].  

DWIGHT:  Maybe you need a dose of how it feels to be in the gulags, mate. A chip 

off that centrist shoulder of yours.  

WARD:  There’s no need for that, Dwight. Lay down your arms and be amenable 

to reason.  

[Brett Dwight discharges the air-rifle and Richard Ward is struck in the shoulder].  

 

  

  

 
    WARD: In all my years. So much…for…the tolerant… left.  

 

7. Moments later, the Australian Federal Police raided the dorm and found the 

Appellant standing beside the deceased. The Appellant was arrested and transferred 

into the custody of the Victoria Police. The Appellant was subsequently charged 

with the intentional murder of Ward. 
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Interjections by the Trial Judge 

8. The Appellant also seeks to appeal his conviction on the ground that a substantial 

miscarriage of justice occurred due to the trial judge’s interjections during cross-

examination of Dwight by defence counsel and comments to the jury. The Appellant 

was granted leave to appeal. 

 

9. In the course of the trial, so the Appellant’s counsel submitted, the trial judge made a 

number of interjections during cross-examination by defence counsel, their frequency 

and manner of expression being such that the jury would have been led to conclude that 

the defence case was unmeritorious. 

 

10. The Appellant’s counsel relied on a table of interjections reproduced immediately 

below: 

 

Witness 

Interjections 

1 

  

  

Brett Dwight 

(the accused) 

HER HONOUR:  Christ.  

[DEFENCE COUNSEL]:  If he was unaware that the rifle was 

loaded, he was unaware that the rifle was loaded.  

HER HONOUR:  You continue to ask such irrelevant questions 

which bear no weight on intention.  

[DEFENCE COUNSEL]:  Your Honour they clearly are relevant to- 

...  

 

  

  

 
HER HONOUR:  How is that relevant? That is being very 

economical with the evidence.  

[DEFENCE COUNSEL]: I’ll move on. 

HER HONOUR:  Well, go. 

 

  

 
[DEFENCE COUNSEL – to Dwight]: Just before you fired the shot, 

can you explain your reference to the gulags?    
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  HER HONOUR: We should have this evidence from the expert 

historian — we’ve spent 20 minutes covering matters that have been 

gone through 3 times. 

[DEFENCE COUNSEL]:  Your Honour, with respect - - - 

HER HONOUR:  Yes, well get it over and done with then. I really 

don’t understand why we’re here.  
  

[DEFENCE COUNSEL]:  Yes, Your Honour. 
  

HER HONOUR:  No, don’t give me — you understand, right? Is this 

a – why are you obfuscating the…  It’s a matter for expert ev- Christ, 

I can simply take judicial notice of the gulags.  
  

If something purportedly exculpatory is going to be put here… it can 

be done immediately rather than going down some drawn out 

process.  

  

  

 
What is probative about this?  What are you getting at with the 

gulags? 

[DEFENCE COUNSEL]:  I will move on.  

  

  

 
HER HONOUR:  At this point, you don’t need to worry about the 

accused’s terminology. You have asked the person involved for his 

evidence and he has given you his evidence.  

[DEFENCE COUNSEL]:  Yes, Your Honour. I will move on.   
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Grounds for Appeal 

11. The Appellant was granted leave to appeal on the grounds that he advanced in his 

written case. Leave was granted on the following two grounds: 

 

12. The verdict was unsafe or unsatisfactory due to insufficient evidence to support an 

inference of an intention to cause really serious injury; 

 

13. The learned trial judge erred by interjecting during cross-examination of the witness. 

 
14. The Court of Appeal will not entertain any submissions that do not address the outlined 

two grounds of appeal. 

 

The Appeal Hearing 

15. The full appeal is heard before a bench of three judges in the Court of Appeal, Supreme 

Court of Victoria. 

 

16. The Appellant argues that both grounds of appeal are made out, and the verdict is unsafe 

and satisfactory, and there has been a substantial miscarriage of justice as a result. 

 
17. Senior Counsel for the Appellant argues the first ground. 

 
18. Junior Counsel for the Appellant argues the second ground. 

 
19. The Respondent argues that both grounds of the appeal have not been made out.  

 
20. Senior Counsel for the Respondent argues the first ground. 

 
21. Junior Counsel for the Respondent argues the second ground. 
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